01/08/2021

*IMC:SUBJECT|*

View this email in your browser

A&Z Monthly Newsletter
July 2021

B kTR Vil I B
A&7 LAW FIRM

Passion - Professionalism - Collaboration

Dear Friends,

This is a monthly newsletter focusing on legal matters in China, and related issues
that shape the general business environment for foreign companies operating in
China.

Should you have any comments or questions, please do not hesitate to contact Ms.
Anna Lukina, BD & Marketing Director at alukina@a-zlf.com.cn visit the A&Z
website.

Sincerely,
The Editors

Legal Updates

MOHRSS Releases Guidelines for the Conclusion of Electronic Labor
Contracts Read More

In order to instruct employers and employees on how to conclude electronic labor
contracts according to the law, the Ministry of Human Resources and Social
Security recently released the Guidelines for the Conclusion of Electronic Labor
Contracts. According to the Guidelines, lawfully concluded electronic labor
contracts are protected by law; employers and employees should fulfill their
respective obligations under the electronic labor contract.

The Guidelines stipulate that if an employer plans to conclude an electronic labor
contract with employees, they should do it through a special online platform. If
both parties agree to conclude an electronic labor contract, the employer should
explicitly inform employees of the procedures and methods for concluding the
contract, and matters needing attention, as well as how to check and download the
electronic labor contract. Furthermore, the employer must not charge any fee from
employees.

General Administration for Market Regulation drafts regulations regarding
the administrative penalty for price violations Read More

In order to accelerate the process of revision of regulations regarding the
administrative penalties for price violations, and to timely revise or abolish
unreasonable administrative penalties, as well as stimulate the vitality of market
players, on July 2, the General Administration for Market Regulation issued the
"Administrative Penalties for Price Violations (revised draft for comment)", the
period for public comments will continue until August 2, 2021.

The draft of the Provisions stipulates that operators that violate Article 14 (2) of
the Price Law in order to crowd out competitors or monopolize the market,
dumping with a below-cost prices, disrupting the normal order of production and
operation, detriment the national interests or the legitimate rights and interests of
other operators, should be ordered by the regulator to correct their relevant
behaviors, confiscating the illegal income, and can be fined up to 5 times of the
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A&Z Past Events

8th July, Shanghai

Sponsored by the Shanghai Foreign
Investment Development Board (Invest
Shanghai) and co-organized by A&Z
Law Firm, the 2021 SME Micro-
Classroom Series event "Legal System
Trends in the Chinese Market" was
successfully held on the 6th floor of
Okura Garden Hotel. This event focused
on issues relevant to Japanese
companies interested in investing in
Shanghai.

Mr. Xue Feng, the Director of Invest
Shanghai, attended the event and made a
commencement talk. In his speech, Mr.
Xue gave a comprehensive introduction
to Shanghai's investment and business
environment  from  four  aspects:
functions of global resources allocation,
functions of the planning of scientific
and technological innovation, functions
of the leading of high-end industry, and
functions of hub and gateway for
opening-up.

Ms. Sophie An, our Principal Partner,
also spoke at this event. In her speech,
Ms. An used Japanese to explain the
"Foreign Investment Law", "Anti-
Foreign  Sanctions Law", "Anti-
Monopoly Law", "Export Control Law",
The "Network Security Law", "Data
Security Law" and "Personal
Information Protection Law (Draft)" in
detail. The atmosphere onsite was warm,
and the attendees actively participated in
the discussion during the Q&A session.
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total of the illegal income.

SPC Issues Judicial Interpretation to Strengthen IPR Protection of New
Plant Varieties Read More

The Supreme People's Court released on July 5, 2021 Several Provisions (II) of
the Supreme People’s Court on Issues Concerning the Application of Law in the
Hearing of Cases Involving Disputes over Infringement upon the Rights of New
Plant Varieties. The new judicial interpretation of variety right is different from
the relevant judicial interpretation issued on the matter of new plant varieties
before. The new judicial interpretation mainly stipulates the determination of
variety right infringement, while the previous judicial interpretation mainly
stipulates procedural issues such as cause of action and jurisdiction.

In order to prevent further damages to the owner of new plant variety rights due to
lengthy legal proceedings, Article 24 of the judicial interpretation stipulates that if
the People's court determines that the infringement is established on the basis of
the facts that have been found out about the infringement of variety rights, it may
first make a judgment to stop the infringement, and may, according to the request
of the parties and the specific circumstances of the case, order the relevant parties
to take measures such as eliminating activity to prevent the proliferation and
reproduction of the alleged infringement.

SPC Releases Judicial Interpretation about Drug Patent Protection Read
More

In order to correctly hear civil cases of patent disputes related to drugs applied for
registration, the Supreme People's Court released on July 5, 2021 the Provisions
of Supreme People's Court on Several Issues Concerning the Application of Law
in the Hearing of Civil Cases Involving Disputes over Patent Rights Relating to
Drugs under Application for Registration

According to the judicial interpretation, the first-instance cases filed by the parties
under Article 76 of the Patent Law to confirm whether a dispute falls within the
scope of protection of patent rights, shall be under the jurisdiction of the Beijing
Intellectual Property Court.

According to the judicial interpretation, where the patentee or any interested party
fails to file a lawsuit with the people's court within the time limit prescribed in the
transition measures, the drug marketing authorization applicant may file a lawsuit
with the people's court, requesting the confirmation that the drug under
application for registration does not fall within the relevant protection scope of
patent rights.

The Data Regulations of Shenzhen Special Economic Zone, the first
comprehensive legislation for data in China was officially announced Read
More

The Standing Committee of Shenzhen Municipal People's Congress released on
July 6, 2021 the Data Regulations of Shenzhen Special Economic Zone, which
will take effect from January 1, 2022. This is the first comprehensive legislation
for data in China. The Regulation makes clear provisions on problems such as
“App’s user agreement on ‘not allowed to use without comprehensive
authorization", “set varied prices for same product or service based on different
consumers by using big data”, “willful personal information collection”,
“mandatory personalized advertising recommendation”, etc.

The Regulations point out that data processors shall not refuse to provide relevant
core functions or services to natural persons on the grounds that they do not agree
to process personal data. However, with the exception when personal data is
necessary for providing relevant core functions or services.

The Regulations also put forward that the processing of personal data should
provide a way for natural persons to withdraw their consent in an easily accessible
way, and it is not allowed to use service agreements or technologies to impose
unreasonable restrictions or attach unreasonable conditions on the withdrawal of
consent of natural persons.

Five Authorities Issue the Implementing Rules for the Fair Competition
Review System Read More

On July 8, five departments, including the General Administration for Market
Regulation and the National Development and Reform Commission, jointly issued
the "Implementing Rules for the Fair Competition Review System". The Rules
shall be implemented from the date of publication. The Rules for the
Implementation of the Fair Competition Review System (Provisional) were
repealed at the same time.

The Rules proposed (a) shall not set unreasonable or discriminatory market entry
and exit conditions; (b) without fair competition shall not grant the operator a
franchise; (c) shall not limit the operation, purchase or use of goods and services
provided by a specific operator; (d) shall not set no laws, administrative
regulations or the State Council regulations based on the approval or
administrative approval nature of the prior filing procedures. (E) shall not set up
approval procedures for industries, fields, businesses, etc. beyond the negative
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Read More

26th July, Shanghai

Ms. Sophie An, our Principal Partner,
attended the second executive meeting
of the 12th standing committee of
Shanghai  Federation of Returned
Overseas Chinese as a standing
committee member. The meeting was
hosted by Mr. Xu Dazhen, vice
chairman of the Shanghai Federation of
Returned Overseas Chinese. Ms. An’s
participation in this meeting helped our
firm to better understand the latest
trends in Shanghai’s overseas Chinese
affairs, and at the same time Ms. An
conducted useful communication with
many representatives from the overseas
Chinese community, so as to have the
latest information about the returned
overseas Chinese in Shanghai which
may help us to provide better services
for them.

27th July, Shanghai

As a member of CPPCC Shanghai
Committee, our Principal Partner, Ms.
Sophie An, was invited by CPPCC
Shanghai Committee to attend the 33rd
meeting of the Standing Committee of
the 15th Municipal People's Congress,
which mainly listened to the report of
Mayor Gong Zheng on the work of the
municipal government in the first half of
2021. The report provided first-hand
information for our grasping the latest
development of Shanghai.

28th July, Shanghai

Ms. Sophie An, our Principal Partner,
and Mr. Andrew Zhang, our Senior
Partner, gave a lecture entitled
"Interpreting Data Security Laws From
A Corporate Perspective" at our law
firm. The lecture was based on the latest
legal trends of data security laws in
China, and introduced the relevant
matters needing attention to enterprises,
providing them with many valuable
references. The lecture also put forward
some professional suggestions to the
participating ~ companies on  the
adjustment of the organizational
structure of foreign-invested enterprises
after the implementation of the Foreign
Investment Law, the export control and
anti-monopoly.

July 28, Shanghai
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market access list.

The Rules propose that (1) unreasonable or discriminatory market access and exit
conditions shall not be set (2) no franchising right shall be granted to business
operators without fair competition (3) it is not allowed to restrict the operation,
purchase and use of goods and services provided by specific operators (4) it is not
allowed to set up procedures for examination and approval or prior filing with the
nature of administrative examination and approval without the basis of laws,
administrative regulations or provisions of the State Council (5) it is not allowed
to set up approval procedures for any industries, fields and businesses other than
the negative list of market access.

Shanghai Carries Out Pilot Work on Judicial Confirmation Procedures for
Administrative Mediation __Agreements on __ Intellectual _ Property
Disputes Read More

Shanghai Higher People's Court and Shanghai Intellectual Property
Administration recently released the Implementation Measures for the Pilot Work
on Judicial Confirmation procedures for Administrative Mediation Agreement on
Intellectual Property Disputes in Shanghai.

According to the Measures, the content of the administrative mediation agreement
for intellectual property disputes applying for judicial confirmation shall be the
civil intellectual property disputes that can be adjudicated or mediated by
administrative organs as stipulated by laws, regulations and rules, including:

1. Administrative mediation agreement on patent infringement disputes;

2. Administrative mediation agreement on patent infringement and trademark
compensation disputes;

3. Administrative mediation agreement on reward & compensation disputes with
patent inventors and designers;

4. Administrative mediation agreement on the disputes over the use of an
invention without paying an appropriate fee after the publication of an application
for a patent for invention and before the grant of a patent right.

Industry News

Syngenta's $10 billion Shanghai IPO to fund growth and acquisitions
Reuters, July 3

Chinese-owned Nexperia said to buy UK’s largest chip maker Newport Wafer Fab for

US$87 million
SCMP, July 3

China's electronic information manufacturing sector maintains fast expansion
Xinhua, July 4

Xinhua, July 5

China's PPI growth edges down in June with more balanced supply, demand
Xinhua, July 9

Economic Watch: China's H1 foreign trade hits record high, buoyed by economic
recovery, global demand
Xinhua, July 13

China's export growth quickens as global vaccinations, easing_lockdowns lift
demand
Reuters, July 13

China grants tax breaks, policy leeway to turn Shanghai into powerhouse for Al,
chips, planes and pharmaceuticals
SCMP, July 15

China's industrial output up 15.9 pct in H1
Xinhua, July 15

World's first 600 km/h high-speed maglev train rolls off assembly line
Xinhua, July 20

China Daily, July 22

4th CIIE attracts more leading_companies than previous edition
Xinhua, July 26

Baidu head predicts transformation in Al tech
China Daily, July 29
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Our Senior Consultant, Ms. Mireia
Paulo spoke about the latest legal and
business news in China, on iusTime’s
LinkedIn Live. The international law
firm network organized this discussion
in order to share the relevant
information about Chinese jurisdiction
with their followers worldwide. The
online discussion was held in Spanish,
and the attendees expressed
appreciations and interest in Ms. Paulo’s
insights. Watch here

About A&Z Law Firm

A&Z is a leading Chinese law firm,
which employs over 50 experts
composed of a team of professionals
comprising attorneys, legal assistants,
Japanese translators, client managers,
and business specialists across 5 offices
in 11 legal practices. Having been active
in Shanghai since 2004, A&Z’s presence
was expanded through the establishment
of offices in Beijing, Dalian, Wuhan,
and Tokyo. A&Z focuses on advising
multi-national groups, major
corporations, banks, and SMEs on
various legal issues relevant to their
business endeavors.

A&Z’s practices include Foreign
Investment, Overseas Investment,
Competition and Antitrust, Intellectual
Property, ~M&A  and  Corporate
Restructuring, Labour and  Social
Security, Dispute Resolution,
Compliance and CSR, Finance and
Capital Markets, Customs Logistics and
Maritime Commerce, and Environment,
Health and Safety (EHS).

The information contained in this
Newsletter is for reference on matters of
interest only, and is not intended to be
comprehensive. Although we try to
ensure accuracy, please note that the
application and impact of laws can vary
based on contextual and circumstantial
variables. Before taking any action,
please ensure that you obtain
professional advice specific to your
circumstances.
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China's goods, services trade surplus tops 237.8 bin yuan in June
Xinhua, July 30

There are numerous ways for you to keep up-to-date with legal updates, A&Z’s practice, and valuable events.
Visit our websi

Scan the QR Code to subscribe to A&Z hat account: A&Z's Labour and Compliance Department WeChat account:
ligeHello laodonghegui

unsubscribe from this list.
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